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S.B. No. 1178:  RELATING TO MANSLAUGHTER 
 
Chair Rhoads and Members of the Committee: 
 
We strongly oppose S.B. No. 1178 which would establish the offense of 
Manslaughter for distributing a dangerous drug where the recipient of the drug 
dies as a result of ingestion of the drug.  As a general matter, we oppose criminal 
offenses which impose “strict liability” for performance of an act.  Under the 
common law, every criminal offense contained a “mens rea” or culpable state of 
mind.  This prevented the punishment of people for results of acts which were the 
result of mistake or good intentions. 
 
Currently, the offense of Manslaughter punishes a person for recklessly causing 
a death.  This standard is a long-standing standard in the law and is sufficient to 
punish causations of death which fall short of intentional acts.  S.B. No. 1178 
would unjustifiably punish persons with a Manslaughter conviction under very 
questionable circumstances. 
 
Addicts often ingest dangerous drugs in a group.  They often share drugs.  If any 
person in a group dies of an overdose from shared drugs, the others who shared 
their drugs would be sentenced to 20 years in prison for manslaughter under this 
measure.  This is a severe punishment as a result of strict liability for what many 
policymakers call a public health rather than a criminal problem. 
 
This measure would also strictly apply to healthcare professionals such a 
physicians and pharmacists.  Opioid pain medications and some other 
prescription drugs are classified as “dangerous drugs” under H.R.S. Chapter 329.  
Distribution of these drugs to patients who then overdose on them would result in 
a criminal prosecution of these professionals under this strict liability law.  The 
only exemption under this bill is for those falling under Chapter 327L, the “Our 
Care, Our Choice” Act which would not apply to the vast majority of medical 
treatments. 
 
Finally, this measure would be difficult, if not impossible, to enforce.  In every 
case under this prosecution, the causation of death would have to be shown to 
have been caused by the particular supply of drugs that the decedent is alleged 
to have received from the defendant.  For example, it would not be enough to 
show that the decedent had crystal methamphetamine in his/her system and that 
the defendant sold crystal methamphetamine to the decedent.  That would not be 
sufficient to prove beyond a reasonable doubt that the defendant’s supply caused 
the decedent’s death. 
 



On the grounds that S.B. No. 1178 would result in unjustified imprisonments, 
unintended prosecutions and other consequences, we respectfully oppose its 
passage.  Thank you for the opportunity to provide testimony in this matter. 
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Chair Rhoads, Vice Chair Wakai, and Members of the Committee: 

The Department of Public Safety (PSD) supports Senate Bill (SB) 1178, which  

amends section 707-702(1), Hawaii Revised Statutes, to authorize manslaughter 

prosecutions for dangerous drug distribution that results in overdose deaths.  

This bill furthers the goal of the Hawaii Opioid Initiative to reduce opioid related 

deaths.  SB 1178 is another tool to combat the opioid epidemic by holding people 

responsible for illegally distributing dangerous drugs, resulting in another person dying 

as a result of those drugs.   

Thank you for the opportunity to testify on this measure. 
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February 14, 2019

The Honorable Karl Rhoads, Chair
and Members

Committee on Judiciary
State Senate
Hawaii State Capitol
415 South Beretania Street, Room O16
Honolulu, Hawaii 96813

Dear Chair Rhoads and Members:

SUBJECT: Senate Bill No. 1178, Relating to Manslaughter

I am Mikel Kunishima, Captain of the Criminal Investigation Division of the Honolulu
Police Department (HPD), City and County of Honolulu.

The HPD supports Senate Bill No. 1178, Relating to Manslaughter.

Incidents that result in death are the most serious cases that law enforcement
investigates. Deaths caused by the opioid epidemic and other dangerous drugs are
widespread across the nation, and its ripple effect is starting to reach Hawaii. The HPD
supports manslaughter prosecutions for dangerous drug distribution that results in overdose
deaths.

The HPD urges you to support Senate Bill No. 1178, Relating to Manslaughter.

Thank you for the opportunity to testify.

APPROVED: Sincerely,

Sus Ballard ielK shima,Captain
Chief of Police Criminal Investigation Division

Serving andPrvtccting With /Ila/za
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http://www.hhhrc.org/
https://www.rwjf.org/en/library/research/2019/01/mass-incarceration-threatens-health-equity-in-america.html
https://www.rwjf.org/en/library/research/2019/01/mass-incarceration-threatens-health-equity-in-america.html
https://www.hawaiiopioid.org/
https://www.surgeongeneral.gov/library/2016alcoholdrugshealth/index.html
https://addiction.surgeongeneral.gov/sites/default/files/OC_SpotlightOnOpioids.pdf
https://www.courts.state.hi.us/wp-content/uploads/2018/12/HCR-85_task_force_final_report.pdf


http://www.hhhrc.org/
https://www.courts.state.hi.us/wp-content/uploads/2018/12/HCR-85_task_force_final_report.pdf
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       American Civil Liberties Union of Hawai'i 
       P.O. Box 3410 
       Honolulu, Hawai'i 96801 
       T: 808.522-5900 
       F: 808.522-5909 
       E: office@acluHawaiʻi.org 
       www.acluHawaiʻi.org 

 
Committee:  Senate Committee on Judiciary 
Hearing Date/Time: Thursday, February 14, 2019, 9:30 a.m.  
Place:   Conference Room 16 
Re:   Testimony of the ACLU of Hawaiʻi in Opposition to S.B. 1178, Relating to 

Manslaughter 
 
Dear Chair Rhoads, Vice Chair Wakai, and Members of the Committee on Judiciary: 
 
The American Civil Liberties Union of Hawaiʻi (“ACLU of Hawaiʻi”) writes in opposition to 
S.B. 1178, which would include within the definition of manslaughter the distribution of a 
dangerous drug, in any amount, to another person who dies as a result of ingesting that drug.  
 
This legislation may have the unintended effect of causing more overdose deaths, as people may 
hesitate to call for medical attention for a friend or loved one who is showing signs of an 
overdose, for fear of criminal prosecution.  As a matter of policy, this bill seemingly contradicts 
the intention behind the Hawaiʻi Opioid Initiative, which is led by the Department of Health, by 
perpetuating a misguided and ineffective punitive approach to drug addiction.  Any efforts to 
address opioid addiction in Hawaiʻi must do so through a lens of public health, not 
criminalization.  
 
Thank you for the opportunity to testify. 
 

Sincerely, 
 
 
Mandy Fernandes 
Policy Director 
ACLU of Hawaiʻi 

 
The mission of the ACLU of Hawaiʻi is to protect the fundamental freedoms enshrined in the U.S. 
and State Constitutions.  The ACLU of Hawaiʻi fulfills this through legislative, litigation, and 
public education programs statewide.  The ACLU of Hawaiʻi is a non-partisan and private non-
profit organization that provides its services at no cost to the public and does not accept 
government funds.  The ACLU of Hawaiʻi has been serving Hawaiʻi for 50 years. 
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https://www.drugpolicy.org/sites/default/files/dpa_drug_induced_homicide_report_0.pdf
https://www.nytimes.com/2007/12/04/us/04felony.html?mtrref=en.wikipedia.org&register=google
https://www.capitol.hawaii.gov/hrscurrent/Vol14_Ch0701-0853/HRS0707/HRS_0707-0701.htm
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David Shaku Individual Oppose No 

 
 
Comments:  

The capcity for this bill to be mishandled is very high. Though there is no doubt our 
society's approach to the opioid epidemic is in need of a shift, this is the wrong direction. 
The resources being wasted on punishment need to be drastically shifted, and this bill 
has the potential to punish a great deal of people who need treatment, not punishment. 
Until the state has taken a serious review of the current lack of access to mental health 
and substance use treatment facilities on this island, it has no business taking the 
draconian route of Rodrigo Duterte. Not a good drug policy to emulate.  
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